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The civil struggle between the province of Massachusetts 
and the mother country, from 1760 to 1775, trained and 
brought forward the best abilities of the province, in politi- 
cal and legal discussion, in a remarkable manner. In a 
country which had no nobility or privileged class of any 
description having leisure for public affairs, the lawyers natu- 
rally came to the front. They were nearly all Harvard Col- 
lege men, and their public speeches, and the documents they 
penned, were not more remarkable than the patience, wisdom, 
and spirit they showed in their public actions. Among the 
leaders in the earlier part of the struggle was Richard Dana. 
He was born at Cambridge in 1699 ; graduated at Harvard 
in 1718 ; married a sister of Edmund Trowbridge, whom 
Chancellor Kent calls " the Oracle of the old real law of 
Massachusetts." During the first part of his life, Mr. Dana 
devoted himself to the practice of law, in which he became 
distinguished. In the book of " American Precedents," in 
Oliver's Precedents of Declarations, and in Story's Common 
Law Pleadings, he is frequently cited as of the highest 
authority. He was little past the age of sixty, when the 
struggle became most critical, and he devoted himself, heart 
and soul, to the cause of his country. His distinction as a 
leader of the bar and a magistrate, his independent fortune, 
his age, the dignity and severity of his manners, and espe- 
cially his absolute moral courage and passionate devotion to 
his cause, made him a leading figure on the patriot side. 
He frequently presided at the famous town meetings held at 
Faneuil Hall and the Old South Meeting House, and was 
often upon the committees with the Adamses, Otis, Quincy, 
Hancock, and "Warren, in preparing the addresses to the 
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patriots throughout the country, and the appeals to the King 
and Parliament. He reported the celebrated papers of Nov. 
20, 1767, and May 8, 1770. His death in 1772, three years 
before the outbreak, is spoken of in the letters of the patriots 
of that day, as a great loss to their cause ; and President 
Adams, in later days, speaks of him as one who, had he not 
been cut off by death, would have furnished one of the im- 
mortal names of the revolution. Perhaps the most dis- 
tingiiished act of his life was his administering of the oath 
to Secretary Oliver. In the latter part of 1765, the com- 
missions of stamp distributors had arrived, and it was gene- 
rally understood that Secretary Oliver was to be the chief 
commissioner. The leading patriots waited upon him and 
demanded that he should refuse the office ; he promised to 
do so, and the next day there appeared in the newspaper a 
letter from him, which, however, was not quite satisfactory. 
The " Sons of Liberty" again waited upon him, but in more 
persuasive numbers, and invited him to attend them to the 
Liberty Tree, where they were in the habit of holding their 
open air meetings. It was an invitation he did not consider 
it prudent to decline. There, under that tree, on the 17th 
of December, 1765, Oliver signed the declaration — " I never 
will directly or indirectly, by myself, or any under me, make 
use of said deputation, or take any measures for enforcing 
the stamp act in America, which is so grievous to the people," 
and made oath to it before Richard Dana, who put his name 
to the jurat as magistrate, thereby subjecting himself to the 
penalties of treason, according to the constructions of those 
days. 

In the Boston Post of June 1, 1772, appears a notice of 
Eichard Dana from which his chief characteristics may be 
gathered. "He hated flattery; agreeably to the natural 
severity of his manners, was a most inveterate enemy of 
luxury and prodigality, a very steady, strenuous, and it 
must be confessed, many times a passionate opposer of all 
those, from the highest to the lowest, but especially the 
former, who, in his judgment, were enemies to the civil and 
religious rights of his country, and he very well understood 
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what those rights were." (See Washburne's Jud. Hist, of 
Mass., Bradford's New England Biography, the Lives and 
Letters of Josiah Quincy and John Adams.) 

Fkancis Dana, son of Richard, was born June 13, 1743 ; 
graduated at Harvard in 1762, and studied law five years, 
according to the custom of that time, with his uncle, Judge 
Trowbridge, and came to the bar in 1767. This was at the 
height of the civil struggle. Living with a father from boy- 
hood until past the age of thirty, who was so zealous and 
prominent a patriot, he naturally threw the force of his charac- 
ter into the same cause. He joined the Sons of Liberty, and 
John Adams's diary of 1766 speaks of the club in which 
"Lowell, Dana, Quincy, and other young fellows were not ill- 
employed in lengthened discussions of the right of taxation." 
He became an active practitioner at the bar, but especially in 
causes involving civil and political rights. The death of his 
father in 1772 left him in possession of a competent fortune, 
which he regarded only as increasing his opportunities for 
service in the public cause. The next year, in concert with 
John Adams, he acted in behalf of the Rhode Island patriots, 
for the prosecution in the matter of Rome's and Motfatt's 
letters. In 1774, when Govenor Hutchinson was about 
leaving the country, it was proposed that the bar should 
present him a complimentary address. This led to a sharp 
debate, in which Mr. Dana, though one of the youngest of 
the members, opposed the address with great courage and 
zeal. In 1773, he married a daughter of the Hon. William 
Ellery, afterwards a signer of the Declaration of Indepen- 
dence. In April, 1774, he sailed for England, partly to visit 
his brother, the Rev. Edmund Dana, who was settled there ; 
but chiefly to represent the patriots of Massachusetts among 
their friends in England. He took confidential letters to Dr. 
Franklin from Warren, the elder Quincy, Dr. Cooper, and 
other leaders, and rendered all the service he could at that 
time. His brother had married a daughter of Lord Kinnaird, 
who was also a niece of Sir William Pulteney and Governor 
Johnstone, and through them and their connections Mr. 
Dana had especial opportunities of ascertaining the state of 
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English feeling, and the probable measures of the govern- 
ment. He became quite intimate with Dr. Price, and con- 
tributed materials for the work which the learned doctor 
published in defence of the colonies. He remained in Eng- 
land two years, and arrived in Boston in April, 1776, 
bringing with him a decided opinion that all hope of an 
adjustment with England on any terms which the colonists 
could accept, must be abandoned. 

From the time of his return, he was a member, by repeated 
re-elections, until 1780, of the Massachusetts Council. In 
November, 1776, he was chosen a delegate to the Continental 
Congress — too late to affix his name to the Declaration of 
Independence, but in July, 1778, he put his signature to the 
Articles of Confederation. His course in Congress was dis- 
tinguished, and although one of the youngest members, he 
held many important and critical posts. In 1778 he was 
placed at the head of a committee charged with the entire 
reorganization of the continental army. Indeed, on his 
return from England, he was not decided between the mili- 
tary and civil service of his country, and there is still in the 
possession of his descendants a service sword, which, among 
like articles, he procured in London, with a view of joining 
the army. It was, probably, with this intent, that imme- 
diately upon his return, in April, 1776, he took a letter of 
introduction to General Washington from John Adams, who 
presents him as " a gentleman of family, fortune, and educa- 
tion, who has just returned to his country to share with his 
friends in their dangers and triumphs. He will satisfy you 
that we have no reason to expect peace from Britain." 1 

Early in January, in 1778, he was chairman of the com- 
mittee to visit the army at Valley Forge, and remained there 
during five months of that distressful season. While there, 
he was engaged with Washington in concerting the plan 
subsequently submitted by Congress to the commander-in- 
chief, on June 4, 1778, " to be proceeded in, with the advice 
and assistance of Mr. Reed and Mr. Dana, or either of them." 

1 Perhaps it was his immediate election to high civil office that deter- 
mined him to that part of the field of public service. 
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It was in this year that the English Peace Commission 
came to this country, charged with the duty of carrying out 
the purposes of the Conciliatory Bills, as they were called, 
of Lord North. On this commission was Governor John- 
stone, whom, as an uncle of the Hon. Mrs. Edmund Dana, 
Mr. Dana had known well, while in England. It was 
probably in reliance on some such influence, that Governor 
Johnstone addressed him a letter immediately upon his 
arrival, expressing the hope of having his co-operation. 
The letter contained no obnoxious proposal, as did that to 
Mr. Reed of Pennsylvania, but Mr. Dana thought it his 
duty to lay it before Congress. But the attempts of the 
Peace Commission had been forestalled by measures in which 
Mr. Dana had taken an active part. A committee had been 
appointed by Congress, consisting of Mr. Dana, Mr. Drayton, 
and Mr. G. Morris, to consider the subject, and on their 
report, the conciliatory proposals of Lord North had been 
unanimously rejected. 

In 1779, an embassy was appointed to proceed to Paris, in 
the hope of negotiating treaties of peace and commerce 
with Great Britain, and to watch over our relations with 
France. Mr. Adams was placed at its head, and Mr. Dana 
was made secretary of legation, with certain contingent 
powers. Mr. Adams and Mr. Dana sailed from Boston 
November 13, 1779, in the French frigate Sensible. Fear 
of the British cruisers led the frigate to take a southerly 
course, and she landed her passengers at Ferrol, in Spain; 
from whence they made a journey across the Pyrenees, in 
the depth of winter, arriving at Paris early in February, 
1780. They found no prospect of negotiation with Great 
Britain, and their relations with Count Vergennes were not 
cordial, and afterwards ripened into a severe controversy 
between Mr. Adams and Count Vergennes, in which Dr. 
Franklin did not sustain Mr. Adams. Mr. Dana, being in 
Russia, was not a party to the controversy, but had been a 
party to the facts out of which it arose. Mr. Adams, years 
afterwards, in vindicating his course, says, " I had the advice 
and approbation of Chief Justice Dana, then with me as secre- 
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tary of the legation for peace, to every clause and word of the 
whole correspondence . . . Mr. Dana said, ' The Count 
neither wrote like a gentleman himself, nor treated me like a 
gentleman, and it was indispensably necessary that we should 
show him that we had some understanding and some feeling.' " 

As affairs were not advancing at Paris, Mr. Adams left 
France for Amsterdam, Mr. Dana remaining a few months 
at Paris, then joining Mr. Adams in Holland, they being 
jointly charged by Congress, with the duty of raising loans 
in Europe. He again returned to Paris, where he soon 
received the appointment of Minister to Russia, and pro- 
ceeded towards St. Petersburg; having been detained by 
Mr. Adams in Holland nearly three months. He went by 
way of Frankfort and Berlin, and arrived at the Court of 
Catherine in the latter part of the summer of 1781. The 
relations of the Empress with both Great Britain and 
France were, at this time, very critical. To have received 
Mr. Dana in full form, as a minister plenipotentiary from 
the United States, would have been a recognition of the 
independence of the United States, and would have been 
regarded by England as an act of war. The Empress also 
expected to be asked to act as mediator between the three 
powers. This position she would lose by recognizing our 
independence. Consequently Mr. Dana was^not received in 
form, but he had constant intercourse with Count Osterman, 
the Minister of Foreign Affairs, which was conducted with 
the most friendly spirit. At the same time, Mr. Dana was 
in constant correspondence with Congress ; with the Marquis 
de Yerac, the French Minister at St. Petersburg ; with Mr. 
Robert R. Livingston, whom Congress had appointed Secre- 
tary of Foreign Affairs ; and with Mr. Adams. Both Mr. 
Adams in France, and Mr. Dana at St. Petersburg, doubted 
the sincerity of the French Cabinet and its minister at St. 
Petersburg, as respected our purposes with Russia and an 
immediate peace with England. 

Mr. Dana drew up a plan of a commercial treaty with 
Russia in forty-one articles, going into details not only as to 
commercial relations, but especially those rights and duties 
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of individuals in time of peace, which are now classed under 
the head of Private International Law. Mr. Dana con- 
ceived that he had staid as long in Russia as appeared to 
him compatible with the dignity of his country, and was 
opposed to taking the steps that were evidently necessary 
for the conclusion of the complete treaty, but thought it de- 
sirable to secure a treaty of amity and commerce if possi- 
ble. His health, which had never been strong, had suffered 
under the extremes of the climate of St. Petersburg, and 
this furnished another ground for his objection to remaining 
there longer. Count Osterman informed him that Her 
Imperial Majesty would give him an audience in due form 
as minister, when the preliminaries for a peace between the 
United States and Great Britain should be concluded, an 
event which was expected to take place immediately. But 
as Mr. Dana had determined to leave Russia, and had 
obtained the permission of Congress for that purpose, and 
as Congress did not think it worth while to enter upon 
negotiations for a general treaty at that time, Mr. Dana did 
not consider it a becoming course to remain in St. Petersburg 
merely to await his formal reception, on which he would 
immediately be obliged to go through the ceremony of taking 
leave. He quitted St. Petersburg Sept. 4, 1783, and arrived 
in Boston directly, by ship, in December following. 

"Within two months after his return to Boston, he was 
again appointed a delegate to the Continental Congress. In 
the summer of 1784, Congress took a recess of several months, 
and appointed a committee of one from each State to con- 
tinue in session, clothed with very considerable powers. Mr. 
Dana was the member of this Committee for Massachusetts. 
At the beginning of the year 1785, he left Congress for a 
seat on the Supreme Bench of Massachusetts. He was ap- 
pointed a delegate to the Philadelphia Convention of 1787, 
which framed the Constitution of the United States. Very 
unfortunately, he was unable to accept the appointment, 
partly by reason of his health, which he had never fully re- 
covered, and partly because his attendance would interfere 
with his judicial duties ; but in the Massachusetts Conven- 
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tion of 1788, called to decide upon the adoption of the Consti- 
tution, Judge Dana took a leading part in its favor. There 
is no doubt that when the Massachusetts Convention met, a 
majority was opposed to the Constitution, and this opposi- 
tion was led by such men as John Hancock and Samuel 
Adams, who were supported by Gerry, who had been a dele- 
gate to the Convention which framed it. Mr. Rufus King, 
also a delegate to that Convention, and Theophilus Parsons, 
afterwards Chief Justice, showed great skill and wisdom in 
recommending the Constitution to the Convention. After a 
long struggle, with many vicissitudes, the weight of character, 
intellect, political experience, and eloquence turned the scale, 
and the Constitution was adopted by a small majority. This 
was a turning point in the history of America, for if Massa- 
chusetts had rejected the Constitution, no other considerable 
State would have adopted it, as it was in none of them more 
popular, and in several of them less so than in Massachusetts. 

This was the last of Judge Dana's political services. 
Three years afterwards, in November, 1791, he was ap- 
pointed Chief Justice of Massachusetts, and during the fifteen 
years in which he held that honorable post, he took no active 
part in politics beyond being chosen a presidential elector in 
1792, 1800, and 1808. 

When Mr. Adams, in the first year of his administration, 
found himself involved in great difficulties with the French 
Government, it was determined to send a special embassy to 
Paris, of three envoys, and for that purpose he appointed 
Charles Cotesworth Pinckney, Francis Dana, and John Mar- 
shall. It was a misfortune for the country as well as a matter 
of regret with himself and his friends, that Chief Justice 
Dana felt obliged, on account of his health, to decline this 
appointment; for had he accepted it, he would have stood by 
Pinckney and Marshall in the position they took at Paris, 
and our embassy would have presented to France, and to 
their own country, a united front, which would have averted 
the embarrassments and censures brought upon the country 
by reason of the course taken by Judge Dana's successor. 

Judge Dana resigued the post of Chief Justice in 1806, and 
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died in his mansion house at Cambridge in 1811, at the age 
of 67. He was slight of figure, very erect, remarkably well- 
featured, with a fair complexion, an eloquent mouth, an eye 
of light blue, full of expression, capable of showing fire when 
under excitement, and his whole countenance exhibiting 
what may be called an illumination, when under the influ- 
ence of emotion. His voice was musical and attractive in 
conversation, and in ordinary public speech, but when deeply 
moved, especially if by moral indignation, it had, without 
any explosion or increase of volume, something in it that 
thrilled every hearer, and brought to a dead silence the most 
excited assemblies. In his dress, not only was he careful for 
neatness, but, though never over-dressed, his habit had an air 
of elegance. Mr. Sargent, in his "Dealings with the Dead," 
speaks of him as presenting something of the ideal of the 
English gentleman of those times. He was doubtless what 
may be called a high-strung man, sensitive as to manners 
and conduct, and intolerant of anything underhand or mean 
or rude, whether shown at the bar, in the Senate, the popu- 
lar assembly, or in private intercourse. He lived through 
the severest political conflicts, which entered deeply into pri- 
vate life, and while his democratic party opponents sometimes 
inveighed against him as proud, over-sensitive, and, what 
is absurdly called in this country, aristocratic, no question 
was ever made of his integrity, patriotism, courage, or public 
spirit. Like his father, he had the highest degree of moral 
and civil courage, and was never suspected of doing anything 
for the sake of popularity or official position. As a lawyer, 
he had been thoroughly well-grounded by his five years' 
term of study under Judge Trowbridge, and he had, for 
several years, a large practice until he entered upon public 
life, about the time of the breaking out of the Revolution. 
He saw but little of the bar for the intervening eleven years, 
when he was placed upon the Supreme bench, but the expe- 
riences of those years in a variety of high duties, developing 
character to the utmost, and requiring constant recurrence 
to the first principles of social and political science, were by 
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no means lost upon him as the head of the judiciary of his 
State. 

Judge Dana inherited a competency from his father, and 
the greater part of the estate of his uncle, Judge Trowbridge, 
as well as his library and papers. His mansion stood upon the 
hill now called after his name, between the college buildings, 
which formed the centre of the village of Old Cambridge, 
and the bridge to Boston. He held very large tracts of 
lands, and employed himself, in his intervals of leisure, in 
superintending his farms, and in laying out streets and high- 
ways through them, for the anticipated increase of population. 
His house was a place of generous hospitality, and was fre- 
quented by his friends, the leaders of the Federal party of that 
day. Among his guests were also the more distinguished stu- 
dents of the University, who were attracted, in a large degree, 
by his reputation and the general air of dignity and kindli- 
ness which surrounded his home, among whom were Allston, 
the Channings, Buckminster, and the sons of prominent men 
from the Southern and Middle States, and others, who after- 
wards rising to distinction, have, in various ways, recorded 
their sense of the advantages they derived from intercourse 
with him and the visitors to be found at his house, and not 
a few of them for the pecuniary aid they had received, when 
straitened in their circumstances at college. He supported 
through their college courses several men who became eminent 
in different professions. 

Francis Dana left several children ; one of his sons being 
Richard H. Dana, the poet and prose writer, and one of his 
daughters the wife of "Washington Allston. He is buried in 
the family tomb near the gate of the old churchyard in Cam- 
bridge, opposite the main entrance to the University, where 
lie several generations of those who preceded and came after 
him. 



